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**** Bill No. ****1

Introduced By *************2

By Request of the *********3

4

A Bill for an Act entitled: "An Act providing that for purposes5

of a medical malpractice claim liability may not be imposed on a6

health care provider for an act or omission by a person or entity7

alleged to have been an ostensible agent of the health care8

provider at the time that the act or omission occurred; amending9

section 28-10-103, MCA; and providing an applicability date."10

11

Be it enacted by the Legislature of the State of Montana:12

13

Section 1.  Section 28-10-103, MCA, is amended to read:14

"28-10-103.  Actual versus ostensible agency -- limitation.15

(1) An agency is either actual or ostensible. An agency is actual16

when the agent is really employed by the principal. An agency is17

ostensible when the principal intentionally or by want of18

ordinary care causes a third person to believe another to be his 19

the principal's agent who when that person is not really employed20

by him the principal.21

(2) For purposes of a malpractice claim, as defined in 27-6-22

103, liability may not be imposed on a health care provider, as23

defined in 27-6-103, for an act or omission by a person or entity24

alleged to have been an ostensible agent of the health care25

provider at the time that the act or omission occurred."26

{Internal References to 28-10-103: x None.}27
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NEW SECTION.  Section 2.  Applicability. [This act] applies2

to malpractice claims that arise after [the effective date of3

this act].4

- END -5
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Title : Staff Attorney7
Agency: Legislative Services Division8
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